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Our approach

Baro Alto law firm carried out a survey —in partnership
with the French think tank institution Institut pour
I'Innovation Economique et Sociale (2IES) and
Professor Pascal Beauvais, lecturer at the University of
Paris 1 Panthéon-Sorbonne— on the connection
between a legal entity’s criminal liability and that of
its chief executive officer under French law.

To fuel reflection on the following subject:
“Reconsider the connection between criminal liability
of legal entities and that of their corporate officers for
improved legal protection?”, Baro Alto decided to
survey various foreign legal systems to find out what
solutions they may have adopted in that respect.

Caroline Joly

Thus, Baro Alto contacted its IR Global network and BARO ALTO
organised a webinar on the subject on 1 March 2022. Partner — Co-founder
Baro Alto requested the participant law firms to Registred Mediator with the CMAP

(Centre de Médiation et d’Arbitrage
de Paris — Paris mediation and
arbitration center) and with the Court
of Appeal of Paris

validate the information it provided on their legal
system and the connection between the criminal
liability of legal entities and that of their executive
officers.

Summary
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Credits

This survey is the result of a collective contribution by
the lawyers of Baro Alto law firm, in particular
Charlotte Tenenhaus, assisted by Alexia Viau (intern),
and the IR Global network members.

We would like to thank all our colleagues and legal
practitioners in the IR Global network, as well as all
those who accepted to help us and participate in the
survey. We very much appreciate the exchanges we

Charlotte Alexia

had and the work we completed with them. Without Tenenhaus Viau
them, this survey would not have been possible. BARO ALTO BARO ALTO
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Main findings

We collected information from 20 countries, besides
France, concerning the criminal liability of legal
entities and executive officers in their legal systems

The liability of a legal entity and that of its executive
officer coexists in most of the countries surveyed.

In theory, the corporate criminal liability applies in
most of the countries surveyed, except for Germany,
Greece, and ltaly, where a system of quasi-criminal
liability exists.

Today, the system of direct liability of the legal
entity is the most widespread in the countries
surveyed.

Some systems, such as in Belgium or the Netherlands,
provide for direct liability, whereas others, such as in
France, the United States and Denmark, have a
principle of indirect attribution.

In the legal systems surveyed, the liability of legal
entities is often limited to specific offences.

As is the case in France, some countries have adopted
general liability, e.g., the England and Wales,
Romania, or Belgium, whereas others limit liability to
specific offences, e.g., Spain and Poland.

An international medley: the priority between legal
entities and natural persons (executive officers)
varies across jurisdictions.

For a long time, corporate criminal liability did not
exist in many legal systems, and is relatively recent,
except in certain countries such as the United States.

We therefore understood that, in many legal systems,
the introduction of corporate criminal liability was too
recent and, consequently, was not or rarely applied in
practice by the prosecution authorities and courts, or
at least not as a general policy, particularly in
countries where the principle of specific offences
exists.

Accordingly, our survey did not give rise to many
issues in terms of ultimate liability, insofar as
corporate liability is marginally retained or attributed
based on “guidelines”, as in the England and Wales,
Brazil, the United States, Italy, Norway, Poland and
Switzerland, for instance.

As a result, in most countries the question of whether
criminal liability is ultimately attributable to a legal
entity or a natural person apparently does not raise
any major issues for many legal practitioners, contrary
to France where corporate liability has been extended
to all offences (with a few rare exceptions) and, in
practice, the number of prosecutions has considerably
grown in recent years.

Detailed map of criminal liability

All these interactions and our analysis of the

information obtained allowed us to draw conclusions
in the form of dynamic maps of comparative law
concerning the ultimate attribution of criminal liability
to legal entities and/or their executive officers.

Page 3
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Mapping

Map 1
Q = The analysis of the legal systems of the 21 countries
Corporate Crlmlnal surveyed shows major differences in their systems
Iia bility regarding'corp?rate criminal Iia.1bi'Iity. !\/Ia? 1 :<,hows
the areas in which corporate criminal liability is fully
or partially applicable or not at all.

Cumulative criminal liability of legal entities and Cumulative Criminal

natural persons is recognised in most of the

countries compared. The map shows the various Iiability Of Iegal

legal frameworks of this cumulative criminal

ability. entities and natural
persons

Map 3

Clarity of the rules Legal practitioners from 21 countries provided

feedback on practices regarding cumulative

regarding Cumulative criminal liability of legal entities and natural
persons. The map shows the main differences in
(] (] (] oo
Crlmlnal Ilab|llty of Iegal the current application of cumulative criminal
liability in each jurisdiction.
(] (]
entities and natural

persons
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The analysis of the legal systems of the 21 countries surveyed shows major differences in their
systems regarding corporate criminal liability. Map 1 shows the areas in which corporate
criminal liability is fully or partially applicable or not at all.
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'ﬁ” > Cumulative criminal liability of legal entities and natural persons is recognised in most of the
» ’ a countries compared. The map shows the various legal frameworks of this cumulative criminal
liability.
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Map 3

..-?’Vl Legal practitioners from 21 countries provided feedback on practices regarding cumulative

i ~ criminal liability of legal entities and natural persons. The map shows the main differences in the
current application of cumulative criminal liability in each jurisdiction.
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Countries reviewed

Twenty-one legal systems were reviewed in the scope of this survey. For each of them, meetings and
discussions took place to gain knowledge on the state of substantive law and legal practitioners’
hands-on experience. The implications in terms of criminal liability are summarized in the attached
country fact sheets.

ARGENTINA = GERMANY 11 ROMANIA
== AUSTRIA = (QREECE em SLOVAKIA
11 BELGIUM Il ITALY = SPAIN
BRAZIL == NETHERLANDS E3 SWITZERLAND
1«1 CANADA #= NORWAY BN TURKEY
i= DENMARK == POLAND =€ ENGLAND AND WALES
Il FRANCE PORTUGAL = UNITED STATES OF AMERICA

Legend

COUNTRY SHEET

COUNTRY LEGAL FRAMEWORK -------------- £ United Kingdom giifinercooke “1, @

REGULATION STATUS

SOURCE DOCUMENTATION  ------------+-

CUMULATIVE LIABILITY REGULATION
INDIVIDUAL + CORPORATION

Type of lability

Type of offence

v

Definitions

B Corporation Potential prosecution under criminal law - Fully applied / Not fully applied :
corporate criminal liability, in the case where it exists, is effectively enforced.

Type of liability (Direct/Indirect) - When the liability is direct, a legal entity can be prosecuted

B regardless of any identification or recognition of a natural person’s guiltiness. When it is
indirect, a legal entity can only be prosecuted if one of its executive officers commits a criminal
offence.

Type of offence - « general liability system » / « List of offence system » : The criminal liability
B of a legal entity is general if it is not limited to specific offences. In that case, a legal entity can,
in principle, be prosecuted for any type of offence.

Page 8 All rights reserved - © 2022



Law firms partners

Argentma CANOSA Abogados /E@?S/ Restosa

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE

Potential prosecution
under criminal law
- Fully applied

Not fully applied

Legal source
& IEW No 27, 401 on Corporate

Criminal  Liability, Criminal
Code and special laws on
white-collar crime

Penalties Ees, suspension of activities
(maximum 10 years) ; loss or
suspension of state benefits ;
publication of a summary of
the sentence at the expense
of corporations ; suspension
from participating in state
bids or tenders for public
works or services or in any
other activity related to the
state (maximum 10 years).

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM LIST OF OFFENCE SYSTEM

Paying bribes or influencing public
officials ; smuggling; fraudulent tax
evasion ; deliberately failing to supply
necessary goods to the market ;

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY

both or one of them

www.baroa

International mapping of criminal liability of executive officers and legal entities - 2022 All rights reserved - © 2022
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Law firms partners

k]
LIN/| ™

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS

Potential prosecution
under criminal law

Legal source |
8 Austrian Criminal Act

(Strafgesetzbuch, StGB) and,
in addition, various other
criminal laws or criminal
provisions in other laws (eg
Financial Crimes Act
(Finanzstrafegesetz, FinStrG),
Narcotic ~ Substances  Act
(Suchtmittelgesetz, SMG)
Media Act (Mediengesetz,
MedienG)).

%es and imprisonment (the
maximum penalty in Austria
is 10-20 vyears or life
imprisonment). The sentence

Penalties

may be conditionally
suspended with a
probationary period.

OF CRIMINAL LIABILITY

DIRECT

£

CORPORATIONS

- Fully applied

Not fully applied

ITustrian Act on Corporate
Criminal Liability
(Verbandsverantwortlichkeits
gesetz, VbVG)

%es. The amount of the fine
shall be determined on the
basis of the earnings situation
of the association, taking into
account its other economic
performance.

INDIRECT

GENERAL LIABILITY SYSTEM

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute
both or one of them

CONSISTENT

International mapping of criminal liability of executive officers and legal entities - 2022

VARIABLE UNPREDICTABLE
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SYSTEM TOO RECENT TO REPLY
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Law firms partners

i /BARO GLOBAL
11 Belgium T X 4 (R

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE

Potential prosecution
under criminal law
- Fully applied

Not fully applied

Legal source I— _ I— _
Article 5 of the Belgian Penal Article 5 of the Belgian Penal
Code Code
Penalties mprisonment ; Electronic m\es ; special confiscation ;
surveillance ; Community Ban on activities entering into
work ; Self-rule probation ; the scope of the corporate
fines ; Special confiscation purpose (except for public

service activities) ; Closing one
or more establishments ;
publication or distribution of
the court decision

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY
both or one of them

www.baroalto.com
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Law firms partners

Brazi mowrconmy & ssoawos e (ReLosar

/
CRIMINAL LIABILITY ANALYSIS - 2022
INDIVIDUALS CORPORATIONS CUMULATIVE
Potential prosecution
under criminal law
Fully applied

Not fully applied

IEW 9.605/98 (article 3) de
1998, “Environmental
Offenses Act” (EOA)

Legal source

Law n°12.846/2013
(Anticorruption law)
administrative ~ and  civil
liability

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM LIST OF OFFENCE SYSTEM

Corporations are only subject to
criminal liability for environmental
crimes

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY

www.baroaltd.com

both or one of them
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I*I Canada Lawfirmspartners:: /BARO IQGLOBAL

LANGLOIS AUO/

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE

Potential prosecution
under criminal law
- Fully applied

Not fully applied

Legal source IEnadian Criminal Code Eticles 22.1 and 22.2 of the
Canadian Criminal Code

Penalties I Imprisonment, fines... I Fines

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE
both or one of them

SYSTEM TOO RECENT TO REPLY

International mapping of criminal liability of executive officers and legal entities - 2022 Page 13 All rights reserved - © 2022



Law firms partners

== Denmark N\ SUNDGAARD /BARO l{GLOBAL

ADYV OKATER ALTO

e

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE

Potential prosecution
under criminal law
Fully applied

Not fully applied

Legal source I_
8 IFanish Penal Code Danish Penal Code (Articles,

25,27 and 306)

Penalties

mprisonment ; fines... IE\Iy fines

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE
both or one of them

SYSTEM TOO RECENT TO REPLY

International mapping of criminal liability of executive officers and legal entities - 2022 Page 14 All rights reserved - © 2022



Law firms partners
N LA P

7N England and Wales gunnercooke /%ﬁ%/ Retosa

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE

Potential prosecution
under criminal law
Fully applied

Not fully applied

Legal source o n o o
Legislation specifically providing for corporate criminal

liability including: Health & Safety at Work etc. Act 1974,
Companies Act 2006 ; Corporate Manslaughter and
Corporate Homicide Act (CMCHA) 2007 ; Bribery Act
2010; Criminal Finances Act 2017

In absence of legislation corporate may be vicariously
liable for acts of employees or agents or where a
directing “Mind and will” of the company can be
established (House of Lords, D.P.P. v. Kent and Sussex
Contractors Ltd, 1944; ICR Haulage, 1944; Tesco
Supermarkets v. Nattras, 1972 ).

Penalties I Fines ; imprisonment ; IFines (no set amounts ; freely decided by the court
disqualification: depending on the circumstances) ; remedial order ;
prohibited to hold a publicity order; barring from public tender exercises

similar position in future

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM LIST OF OFFENCE SYSTEM

Offence must be capable of being
punished by a fine. Excludes offences
that, by nature, can only be committed
by a natural person.

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY

both or one of them

www.baroa

International mapping of criminal liability of executive officers and legal entities - 2022 All rights reserved - © 2022



Law firms partners

B 1 France SLJ /5@58/ Rotosa

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE
Potential prosecution
under criminal law
Fully applied
- Not fully applied

Legal source Crirpi_nal code + case law mticle 121-2 of the Criminal EtiC|€§ 1212 and 121-3 of

decisions Code: “Legal entities, with the the Criminal Code + case law

exception of the State, are decisions

criminally liable, based on the
definitions set out in Articles
121-4 to 121-7, for an offence
committed by their governing
bodies or representatives on

their behalf”.
Penalties I_ . . , I_ . o
Fines ; Imprisonment ; Fines (multiplied by 5 when a fine is provided for natural persons) or
electronically monitored a maximum of EUR 1 MN when no fine is provided for natural
house arrest ; community persons ; additional penalties (winding up, placing under judicial
work ; training ; bans (from supervision, exclusion from public procurement, closing of the
driving, appearing in certain establishments having served to commit the offences concerned)

places, contacting certain
people, etc) ; obligations
(medical treatment, training,
etc.)

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY
both or one of them

International mapping of criminal liability of executive officers and legal entities - 2022 Page 16 All rights reserved - © 2022



Law firms partners /
BARO |2 3 -
@ LTO/ oAl

B Germany

Potential prosecution
under criminal law

Legal source

Penalties

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS

£

CORPORATIONS

j S

CUMULATIVE

©

I_Section 14 of the German

Criminal Code constitute
special liability of members of
the managing body
Additionally,  there  are
different sections throughout
the German Criminal Code
which  constitute personal
liability

h NO CUMUL OF CRIMINAL LIABILITY

Section 30 of  the
Administrative Offences Act
(OWIG) provides the
possibility for the
administrative authorities to
sentence a legal entity to an
administrative fine (of up to
10 Million Euro).

Sections 73 et seq. of the
German  Criminal  Code
provide the possibility for
corporations to be deprived
of its ownership of property
that was used for or resulted
from a crime if one of its
representatives is responsible
for the said crime and the
legal entity benefited from it.

International mapping of criminal liability of executive officers and legal entities - 2022
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%ce there is no “criminal

liability” of the corporations,
there is no cumulative
criminal liability.
Nevertheless, the
administrative fine of the
corporation is only possible if
an authorized representative
of the company (Section 30
subs 1 OWiG) committed a
crime  or  administrative
offence. Criminal or
administrative liability of the
individual person and an
administrative fine of the
corporation is possible.
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Greece

Law firms partners

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS

Potential prosecution
under criminal law

Legal source

I_Criminal Code

Laws/ legislative provisions

h NO CUMUL OF CRIMINAL LIABILITY

[ ]

CORPORATIONS

I:dministrative sanctions but

which amount to criminal
sentences.
Fines, restraining sanctions
(prohibition of corporate
activity or part thereof,
revocation or suspension of
authorization or licenses,
exclusion from public benefits
or by confiscation);

International mapping of criminal liability of executive officers and legal entities - 2022
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j S

CUMULATIVE
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Law firms partners

I I Italy CDR&associatiQ /E@?S l{moam

e

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE

Potential prosecution
under criminal law

Legal source Legislative decree n°231/2001
of 8 June 2001 : No criminal
liability but an administrative
accountability (also referred
to as administrative liability
through criminal offence).
This “administrative” liability
falls under the jurisdiction of

Penalties the criminal courts (to the
effect that some observers
wonder if the law does not
implicitly create a criminal
liability for legal entities).

m'\es of a maximum amount
of EUR 1.4 MN ; Confiscation ;
bans ; publication of the
sentence.

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY

both or one of them

www.baroalto.com
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Law firms partners

= Netherlands \%QCILENS /BAAL%/ IQGLQBAL

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE

Potential prosecution
under criminal law
Fully applied

Not fully applied

I?etherlandsCriminal Code Eticle 51 and 512 of the

Legal source o
Netherlands Criminal Code

Penalties Ees : the maximum amount per offence is EUR 900.000 and can be
cumulated with as many fines as there are offences. If the offence
only allows for a fine of a certain category to be applied and said
category is considered to be insufficient, a fine may be imposed up to
the amount of the next higher category. If the offence allows for a fine
in the amount of EUR 900.000 to be imposed and this amount is not
sufficient, the fine can amount to up to 10% of the company’s
turnover in the fiscal year preceding the judgement.

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM

In principle, a legal entity (company)
may be considered liable if the offence
can reasonably be attributed to it.

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY

www.baroaltp.com

both or one of them
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Law firms partners

|-
ili Norway SKJERVE-NIELSSEN & Co /BAAL%%/ IQGLOBM

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE

Potential prosecution
under criminal law
Fully applied

Not fully applied

Legal source mrwegian Penal Code Section 27 of the Penal Code.
A legal entity can be held
criminally liable for an offence
if @ criminal law provision is
violated by a person who is
considered as having acted on
behalf of the legal entity.

Penalties I Fines are the only criminal

penalty likely to be imposed.
However, an administrative
order  prohibiting  the
continuation of business can
beissued.

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY
both or one of them

www.baroalto.com
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Law firms partners

[ POIG“d v\\ /BARO l{GLOBAL

ALTO
S
CRIMINAL LIABILITY ANALYSIS - 2022
INDIVIDUALS CORPORATIONS CUMULATIVE
Potential prosecution
under criminal law
Fully applied
- Not fully applied
ITct—CriminaICode ITct on Liability of Collective
Legal source » o
Entities for Acts Prohibited
Under Penalty (ALCE)c
Penalties I—Fine, restriction on liberty; me in the amount of PLN
imprisonment (Imonth- 1,000 to PLN 5,000,000, not
15years): 25years exceeding, however, 3% of
imprisonment, life the revenue earned in the
inprisonment financial year when the illegal

act was committed ) ; bans

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM LIST OF OFFENCE SYSTEM

Mismanagement ; public corruption ;
corruption in business ; credit and
subsidy fraud ; money laundering;
crimes related to making repayment of
creditors impossible and reducing their
satisfaction ; failure to file a bankruptcy

Existence of guidelines
effectively enforced for petition on time ; insider trading, etc.
choosing whether to

prosecute corporation or

individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY

www.bdroalto.com

both or one of them
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Law firms partners

Portugal m /BAAL% IQGLOBAL

7
CRIMINAL LIABILITY ANALYSIS - 2022
INDIVIDUALS CORPORATIONS CUMULATIVE
Potential prosecution
under criminal law
Fully applied
Not fully applied
Le gal source Portuguese Criminal Code E.‘ud.e 11 of the Portuguese
Criminal Code
Penalties mprisonment for natural mles or dissolution; judicial
persons; fines... intervention; desqualification

of pursuing activity;
prohibiton ~ of  contract;
prohibition of the right to

subsidies, grants or
incentives; closing one or
more establishments;

publicity of the conviction.

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM LIST OF OFFENCE SYSTEM

Money laundering ; fraud ; abuse
against natural persons; violation of
safety rules of employees; slavery;
human trafficking; sexual harassment;
racial, religious or sexual discrimination;
falsification of official stamps ; fires,

Existence of guidelines

effectively enforced for explosions or  other  dangerous
choosing whether to behaviors; falsification of documents;

prosecute corporation or criminal conspiracy; influence peddling;
undue receipt of an advantage;

misappropriation and corruption.

individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY

both or one of them

www.bdroalto.com
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Law firms partner

I l Romania /BAAL% IQGLOBAL

ALBU LEGAL %

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE

Potential prosecution
under criminal law
Fully applied

Not fully applied

Legal source IEW no. 286 of 17 July 2009 IEW no. 286 of 17 July 2009
Individuals - Imprisonment; I;rportations —criminal fines;

Penalties criminal fines; other ancillary winding up of the corporate
or complementary entity; suspension of the
punishments corporate entity’s activity;

closing one or more
establishments; debarment
from public procurement;
placing under judicial
supervision;  display  or
publication of the judicial
decision

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM LIST OF OFFENCE SYSTEM

The law does not expressly specify which offences a corporate entity can or can not
commit. In theory, corporate entities can be held liable for all criminal offences
provided for under Romanian law, except for offences which, by nature, can only be
committed by individuals.

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY

both or one of them

‘
:
www.barpalto.com
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Law firms partners
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CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE
Potential prosecution
under criminal law
Fully applied

- Not fully applied

Legal source ITriminaI Code of the Slovak mticle 11 of the Criminal

Republic Code of the Slovak Republic
Penalties I Imprisonment  for natural I Fines or dissolution; judicial
persons; fines... intervention; desqualification

of pursuing activity;
prohibiton  of  contract;
prohibition of the right to

subsidies, grants or
incentives; closing one or
more establishments;

publicity of the conviction.

OF CRIMINAL LIABILITY

DIRECT INDIRECT

Type of offence GENERAL LIABILITY SYSTEM

Existence of guidelines

effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY

both or one of them
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CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE
Potential prosecution
under criminal law
Fully applied
Not fully applied
Legal source IS_panish Criminal Code Eticle 31 bis of the Spanish

Criminal Code, which came
into force on 23 December
2010 following the organic
law 5/2010, of 22 June 2010.

Penalties imprisonment ; absolute or m‘c 33.7 CP: Pro-rata or proportional fines ; Winding up of the
partial disability ; bans ; loss of legal entity ; Business suspended for a term of no more than 5
certain rights (driving, bearing years ; Closing of its premises and establishments (for no more
arms, leaving certain places, than 5 years) ; Ban on future performance of the activity in the
etc),  suspension  from scope of which the offence was committe ; Ban on obtaining
employment, penalties and public subsidies and allowances or exclusion from public
community service. procurement ; Court-ordered receivership

OF CRIMINAL LIABILITY

DIRECT INDIRECT

GENERAL LIABILITY SYSTEM

Existence of guidelines
effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY

both or one of them

www.baroalto.com
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Switzerland

Law firms partners
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CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS

Potential prosecution
under criminal law

Legal source
Igviss Criminal Code (SCC)

Penalties IFines, monetary penalties,

custodial penalties
(imprisonment), community
services.

OF CRIMINAL LIABILITY

DIRECT

Type of offence

Existence of guidelines

effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute
both or one of them

CONSISTENT

International mapping of criminal liability of executive officers and legal entities - 2022

CORPORATIONS CUMULATIVE

© O

Fully applied

Not fully applied

IEﬂy in cases of primary
criminal liability

Eticle 102 para. 1 (secondary
liability) and 2 (primary
liability) SCC

m\e up to a maximum
amount of CHF 5 million
(Article 102 para. 1 and 3
SCC).

INDIRECT

GENERAL LIABILITY SYSTEM

VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY

www.baroalto.com
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attorneys at law

CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE

Potential prosecution
under criminal law

Legal source
& I_TurkishCriminaICOde(TCC) I:ticle 20 of the Turkish

Criminal Code (TCC) states
that legal entities, including
corporations, are not subject
to criminal liability.

Penalties I Only administratives
sanctions

h NO CUMUL OF CRIMINAL LIABILITY
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CRIMINAL LIABILITY ANALYSIS - 2022

INDIVIDUALS CORPORATIONS CUMULATIVE

Potential prosecution
under criminal law
Fully applied

Not fully applied

Legal source Eticle 2-07 of the Model

Penal Code (law adopted by
several States).

Penalties I Fines ; imprisonment, etc. I Same penalties as for natural
persons, except

imprisonment ; fines ; bans ;
obligation to achieve
compliance ; confiscation

OF CRIMINAL LIABILITY

DIRECT INDIRECT

Type of offence GENERAL LIABILITY SYSTEM

Existence of guidelines

effectively enforced for
choosing whether to
prosecute corporation or
individuals

Clarity of the choice
whether to prosecute CONSISTENT VARIABLE UNPREDICTABLE SYSTEM TOO RECENT TO REPLY
both or one of them

www.baroalto.com
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Partner members
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This survey is the result of a collective
contribution by the lawyers of the IR
Global network, whom we thank warmly
for their expertise and their strong
involvement.

ARGENTINA

CANOSA Abogados CANOSA Abogados
Javier Canosa
e-mail : jc@canosa.com

Tel. : (54-11) 5252-2462

AUSTRIA

KOCH / HUPFAUF Rechtsanwilte

Monika Hupfauf nesElun
e-mail : mh@koch-hupfauf.com

Tel. : +43 (0)19346887

OBLIN 23| memmas
Michael Ibesich

e-mail : michael.ibesich@oblin.at

Tel. : +43 1 505 37 05-0

BELGIUM

Tuerlinckx Tax Lawyers T %
Dave Van Moppes

e-mail : dave.vanmoppes@tuerlinckx.eu

Tel.:+323 2062110

BRAZIL

Montgomery & Associados

Nahla Ibrahim Barbosa

e-mail : nahla.barbosa@montgomery.adv.br
Tel. : +55 11 4096-4000

Neil Montgomery

e-mail : neil.montgomery@montgomery.adv.br
Tel. : +55 11 4096-4008

Pedro Fonseca Schneider

e-mail : pedro.schneider@montgomery.adv.br
Tel. : +55 11 4096-4000

CANADA

Langlois Avocats

David C. Roux

e-mail : david.roux@langlois.ca
Tel.: +1 438 844 7830

LANGLOIS

DENMARK

Sundgaard Advokater B SUNDGAARD

Pierre Martin Ellegaard Adolfsen
e-mail : pmea@sundgaardadvokater.dk
Tel.: +45 6151 41 61

GERMANY

Skw schwarz M
Nick Niederberger

e-mail : N.Niederberger@skwschwarz.de

Tel. : +49 (0)30 889 26 50-0

FRANCE

Baro Alto

Caroline Joly
e-mail : cjo@baroalto.com
Tel.: +33 14469 89 40

GREECE

Manolis Eglezos & Associates Law Firm @ ME.A
Giovanna Skorda
e-mail : skorda@eglezoslaw.fr

Tel. : +30 210 4523376

ITALY

CDR Legal CDR sassociati )

Maurizio Ruben

e-mail: Maurizio.Ruben@cdreassociati.it
Tel.:+39 0297 382100
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NETHERLANDS

Wolfs Advocaten

Jolanda de Jong

e-mail : j.dejong@wolfsadvocaten.nl
Tel. : +31 85 0799750

AAAAAAAAA

NORWAY
Skjerve-Nielssen & Co SKJERVE-NIELSSEN & Co
Hakon Skjerve-Nielssen

e-mail : hsn@s-n.as

tel. : +47 408 78 950

POLAND

KW KRUK AND PARTNERS LAW FIRM LP N\
Joanna Bogdanska

e-mail : joanna.bogdanska@legalkw.pl
Tel.: + 48 22 246 46 46

PORTUGAL

Valadas Coriel & Associados

Sonia Dias

e-mail : sonia.dias@valadascoriel.com
Tel.: (+351) 211 62 57 00

ROMANIA
Albu Legal
Gabriel Albu ALBU LEGAL

e-mail : gabriel.albu@albu-legal.ro
Tel. : +40.31.425.4864

21ES

21ES is an endowment fund
created in 2017 at the initiative of
leaders of large and medium-sized
companies. Its purpose is the
reflection, emergence and
dissemination of new ideas and
transversal solutions on economic,
social and societal issues. It is
directed by Mrs. Erell Thevenon.

IES

INSTITUT POUR L'INNOVATION
ECONOMIQUE ET SOCIALE

SLOVAKIA

VASIL & Partners
Andrea Vasilova

e-mail : vasilova@vasilpartners.com
Tel. : +421 2 20906402

SPAIN

SLJ Abogados

Daniel Jimenez Garcia

e-mail : daniel.jimenez@sljabogados.com
Tel.:+34 917814758

SLJI

SWITZERLAND

Wicki Partners AG
Sebastian Walti

e-mail : waelti@wickipartners.ch
Tel.: +41 43 322 1500
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ENGLAND AND WALES

Gunnercooke
Sian Darlington
e-mail : sian.darlington@gunnercooke.com

Tel. : +44 7710 796 023

gunnercooke

UNITED STATES OF AMERICA

Mintz & Gold, LLP

Elliot Sagor

e-mail : Sagor@mintzandgold.com
Tel. : +1 212-696-4848

TURKEY

las Partners

Mertcan Ipek

e-mail : mertcan@ias-partners.com
tel. : 490212 26972 72
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BARO ALTO publications should not be construed as legal advice on any specific facts or circumstances . The contents are intended for general
information purposes only and may not be quoted or referred to in any other publication or proceeding without the prior written consent of the Firm,
to be given or withheld at our discretion . To request reprint permission for any of our publications, please use our “Contact Us” form, which can be
found on our website at www.baroalto.com . The mailing of this publication is not intended to create, and receipt of it does not constitute, an
attorney-client relationship . The views set forth herein are the personal views of the authors and do not necessarily reflect those of the Firm.
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